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Resolution of the Assembly
of 16 October 2009

which amends the Resolution of the Assembly No. 3/1999 of the Official Journal of the Czech Bar Association which approves the Code of Organization of the Czech Bar Association, as amended by later Professional Rules
The Assembly of the Czech Bar Association resolved pursuant to § 43 letter b) of Act No. 85/1996 Coll., on the Legal Profession, as amended (hereinafter referred to as the “Act”) as follows:

Article I

Amendment to the Code of Organization of the Czech Bar Association 
The Resolution of the Assembly No. 3/1999 of the Official Journal of the Czech Bar Association which approves the Code of Organization of the Czech Bar Association, as amended by the Resolution of the Assembly No. 2/2002 of the Official Journal, the Resolution of the Assembly No. 8/2005 of the Official Journal, and as amended by the editorial notice on the correction of printing errors reported in sections 1/2000 and 2/2002 of the Official Journal, is amended as follows:

1. In Article 1 para. b) the words “and business companies” are replaced by the words “business companies and foreign companies”.
2. In Article 2 para. 2 the words “Náměstí svobody 84” are replaced by the words “Náměstí Svobody 84/15”.

3. In article 4 para. 3 letter a) the words “Appellate Disciplinary Commissions” are inserted after the words “Disciplinary Commissions” and the words “aptitude tests” are inserted after the words “Examination Board for Bar Examinations”.

4. In Article 4 para. 3 letter b) and in Article 5 letter b) the words “Board of Directors and further members” are inserted after the words “members and substitutes”.
5. Article 6 paragraph 2 reads:

“(2) The Assembly will firstly approve their meeting agenda based on a proposal by the convener.”.

6. In Article 7 para. 1 letter a) the words “and Chair of the Disciplinary Commission” are replaced by the words “Chair of the Disciplinary Commission and Chair of the Appellate Disciplinary Commission”.

7. In Article 8 para. 3 the words “and the Chair of the Disciplinary Commission” are replaced by the words “Chair of the Disciplinary Commission and Chair of the Appellate Disciplinary Commission”.

8. In Article 12 para. 2 the words “Appellate Disciplinary Commission” are inserted after the words “Disciplinary Commission”.
9. Article 14 is deleted.

10. In Article 17 paragraph 4 the words “Article 9 and 10” are replaced by the words “Article 9”.

11. In Article 18 paragraph 2 the words “or substitute” are deleted.

12. Article 19 is deleted.

13. The heading of Article 20 reads: “Chair and Deputy Chairs of the Disciplinary Commission”.

14. In Article 21 paragraph 3 is deleted.

15. In Article 22 para. 2 the words “Article 8 para. 1 to 10” are replaced by the words “Article 8 para. 2 to 10”.

16. In part two a new Division Seven is inserted after Division Six which, including the heading, reads:

“Division Seven
Appellate Disciplinary Commission
Article 23a

Chair and Deputy Chairs of the Appellate Disciplinary Commission
(1) The Appellate Disciplinary Commission elects the Chair and two Deputy Chairs of the Appellate Disciplinary Commission from its members by secret ballot for the term of office stipulated in the resolution on election; the Appellate Disciplinary Commission is authorised at any time and in like manner to remove the Chair or either of the Deputy Chairs of the Disciplinary Commission from office.

(2) The Deputy Chairs of the Appellate Disciplinary Commission deputise the Chair of the Appellate Disciplinary Commission in the manner stipulated by the Appellate Disciplinary Commission, if the Chair of the Appellate Disciplinary Commission cannot exercise his office even temporarily.

Article 23b

Powers
(3) The Appellate Disciplinary Commission exercises the powers stipulated by the Act and the disciplinary rules.

(4) The Appellate Disciplinary Commission also
a) generalises the information from the decision-making in the disciplinary proceedings in cooperation with the Disciplinary Commission and is authorised to submit its recommendations to other bodies of the Bar,

b) approves the report of its activities and submits it to the Assembly; the report also contains a report on the activities of the appellant disciplinary panels.

(5) Based on the application of the Supervisory Council, the Board of Directors, Disciplinary Commission or the Chair of the Appellate Disciplinary Commission, the Appellate Disciplinary Commission is authorised to approve the opinion of the interpretation of a legal or professional rule for the purpose of ensuring the uniformity of decision-making in disciplinary proceedings. The Chair of the Appellate Disciplinary Commission shall invite the Chair of the Supervisory Council and the Chair of the Disciplinary Commission to the meeting at which the Appellate Disciplinary Commission shall discuss the opinion, or shall also request their written opinion in advance; he shall always request a written opinion from the Chair of the Disciplinary Commission. The Chair of the Appellate Disciplinary Commission shall publish the opinion in the Collection of the Disciplinary Decisions of the Czech Bar Association (Article 39 para. 3).

Article 23c

Meeting of the Appellate Disciplinary Commission
(6) The Chair of the Appellate Disciplinary Commission convenes the Appellate Disciplinary Commission to the plenary session at least once a year.

(7) The provisions of Article 8 para. 2 to 10 and Article 9 shall be applied adequately to the Appellate Disciplinary Commission; the invitation to the plenary session of the Disciplinary Commission is sent for information to the Chair”.

The hitherto Divisions Seven to Nine are marked as Divisions Eight to Nine.

17. In Article 24 the words “Czech Bar Association (hereinafter referred to as the “Examination Board”) are deleted and the words “for a period of three years” are replaced by the words “for a period of four years”.

18. Article 29 including the heading reads:

“Article 29

Inconsistency of Office
(8) A lawyer may be the member, or substitute, only of one body of the Bar elected by the Assembly [§ 41 para. 1 letter b) to f) of the Act].

(9) The member, or substitute of one of the bodies of the Bar may not also be the secretary, executive director, director of a branch or head of an office department; the Board of Directors, at the proposal of the Chair of the relevant body, may permit an exception in case of a justified need arising from the necessity to ensure the due activities of the Bar’s bodies.”.

19. In Article 31 para. 5 the words “Article 36 para. 5” are replaced by the words “Article 36 para. 4”.

20. In Article 35 the words “and the Chair of the Appellate Disciplinary Commission” are appended at the end of the text of paragraph 5”.

21. In Article 36 paragraph 4 is deleted.

 The hitherto paragraphs 5 and 6 are marked as paragraphs 4 and 5.

22. In Article 39 the words “and the Appellate Disciplinary Commission” are appended at the end of the text of paragraph 1”.
23. Article 39 para. 2 letter a) reads:

“a) 
creates conditions for the proper activity of the Chair of the Disciplinary Commission and Chair of the Appellate Disciplinary Commission when fulfilling their tasks in disciplinary proceedings as well as for the proper activity of the disciplinary panels and appellate disciplinary panels. It is for this purpose that he organises, under the instructions of the Chair of the Disciplinary Panel (Chair of the Appellate Disciplinary Panel) a meeting of the Disciplinary Panel (Chair of the Appellate Disciplinary Panel) and procures evidence which is to be performed, summons parties of the disciplinary proceedings and other persons to the meeting of the Disciplinary Panel (Appellate Disciplinary Panel) and ensures the drawing up of written copies of the decisions issued in disciplinary proceedings and their delivery,”.

24. In Article 39 para. 3 the words “and the Chair of the Appellate Disciplinary Commission” are inserted after the words “Chair of the Disciplinary Commission”.

25. In Article 40 the words “and the Chair of the Disciplinary Commission” are replaced by the words “the Chair of the Disciplinary Commission and the Chair of the Appellate Disciplinary Commission”.

26. Article 41 letter d) reads:

“d) the list of associations, companies and foreign companies (§ 11 para. 2 of the Act),”.

27. In Article 43 para. 6 the words “(Article 46 para. 6 and Article 51 para. 5)” are replaced by the words “(Article 46 para. 6, Article 47 para. 2, Article 49 para. 3 and Article 51 para. 5)”.

28. In Article 47 the existing text is marked as paragraph 1 and paragraph 2 is appended to read:

“(2) Data stated in paragraph 1 letter b) are unpublished data (Article 43 para. 6).”.

29. In Article 49 paragraph 3 is appended to read:

“(3) The data stated in paragraph 1 letter b) are unpublished data (Article 43 para. 6).”.

30. Article 58 paragraph 2 to 4 reads:

        “(2) Individual budget income and expenses are divided into budgetary chapters. The Board of Directors may set more detailed rules for drawing up the budget, including more detailed itemisation of the budgetary chapters by a resolution published in the information section of the Official Journal.

         (3) The secretary elaborates a draft budget and submits it for an opinion to the Chair of the Supervisory Council, and if this concerns planned expenses of the Disciplinary Commission, Appellate Disciplinary Commission and Examination Board, also to the chairs of these bodies.

          (4) The Chair submits a draft budget together with the opinions according to paragraph 3, for approval to the Board of Directors, usually so the Board of Directors can discuss the budget at the last meeting of the year preceding the budgetary year.”.

31. In Article 59 para. 3 the word “including” is replaced by the words “may also request the Supervisory Board for an inspection”.

32. In Article 65 the words “Chair shall submit them immediately for information to the Chair of the Supervisory Council” are appended to the end of the text of paragraph 2.

33. In Article 66 the words “or the Disciplinary Commission” are replaced by the words “the Disciplinary Commission or Appellate Disciplinary Commission”.

34. In Article 71 the words “or the Chair of the Appellate Disciplinary Commission” are inserted after the words “the Chair of the Disciplinary Commission”.

Article II

Effect
This resolution comes into effect on the thirtieth day after it is announced in the Official Journal.

JUDr. Martin Vychopeň by own hand
President of the
Czech Bar Association 
