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Resolution of the Board of the Czech Bar Association

of 15 September 2009,

amending the Resolution of the Board of the Czech Bar Association No. 4/2006 of the Journal, specifying details on duties of lawyers while making declarations of signature authentication, on the record-keeping of these declarations, their superlegalisation and the ledger of declarations of signature authentication 

(Resolution on the declaration of signature authentication by a lawyer), as amended by the Resolution of the Board of the Czech Bar Association No. 2/2009 of the Journal


Pursuant to § 25a(6) and § 44(4)(b) of Act No. 85/1996 Coll., on the legal profession, as amended (“the Act”), the Board of the Czech Bar Association has adopted the following resolution:

Art. I

Amendment to the Resolution of the Board of the Czech Bar Association on the declaration of signature authentication by a lawyer


Resolution of the Board of the Czech Bar Association No. 4/2006 of the Journal, specifying details on duties of lawyers while making declarations of signature authentication, on the record-keeping of these declarations, their superlegalisation and the ledger of declarations of signature authentication (Resolution on the declaration of signature authentication by a lawyer), as amended by the Resolution of the Board of the Czech Bar Association No. 2/2009 of the Journal, shall by amended as follows:

1.
In Art. 1, paragraphs (3) and (4) shall be added that read:



“(3) Insofar as the lawyer provides legal services in a company (§ 15 of the 
Act) or a foreign company (§ 35s of the Act), she/he shall make the declaration in 
her/his own name for account of the company.



(4) As regards the employed lawyer (§ 15a of the Act), she/he shall make the 
declaration in her/his own name for account of the employer.”.

2.
In Art. 3, the paragraph (1) shall read:



“(1) As far as the declaration relating to the signature of a client on a proxy is 
concerned, the lawyer may not make the declaration, if she/he acts in the capacity 
of a proxy-holder on such a proxy.”.

3.
In Art. 3(2)(b) the words “or her/his substitute as provided in Art. 4” shall follow the 
words “where the lawyer”.

4.
In Art. 3, the paragraph (2)(c), including the footnote No. 2, shall read:


“(c) with regard to the lawyer’s own signature, the signature of her/his substitute in 
accordance with Art. 4, and signatures of persons proximate to the lawyer or her/his 
substitute2),

----------------------------------------


2) § 116 of the Civic Code.”.

5. 
In Art 3(2), the words “or Art. 18(1), the second sentence” shall be canceled.

6.
Art. 4 shall read:

“Art. 4


(1) The lawyer shall make the declaration in person or through a substitute.


(2) While making the declaration, the lawyer’s substitute may be a law clerk, only, who is the lawyer’s employee, and who fulfills the conditions mentioned in § 25a(5) of the Act; insofar as the lawyer provides legal services in a company or a foreign company, the lawyer’s substitute, while making the declaration, may be a law clerk who is an employee of such a company.


(3) The lawyer shall execute in writing the substitute’s authorization for the making of the declaration; should there not be stipulated otherwise, the substitute may represent the lawyer while making the declaration with no limitation.


(4) Provisions of this resolution shall apply to declarations made by the lawyer’s substitute accordingly provided that on the spot, which is reserved on such declaration for the lawyer’s personal signature, the substitute shall put her/his own name and surname, eventually degree, and her/his registration number as provided in the register of law clerks; these data, the substitute shall affix with her/his own personal signature in accordance with legalized signature specimen, with a supplement “by proxy”.


(5) The data relating to the substitute as provided in Art. 4 shall be executed in one of the ways as mentioned in Art. 5(3); putting them down by hand is non-permissible.”. 

7.
In Art. 5, the paragraph (1) shall read:



“(1) As far as the declaration of signature authentication made on an instrument 
drawn by the lawyer is concerned, such a declaration shall be made in accordance with 
a specimen as provided in Appendix 1 to this resolution; insofar as the declaration of 
signature authentication made on an instrument not drawn by the lawyer is concerned, 
such a declaration shall be made in accordance with a specimen as provided in 
Appendix 2 to this resolution. It is non-permissible to do any changes or alterations to 
the specimen of the respective declaration notwithstanding the way, in which the 
declaration according to paragraph (3) had been actually executed.”.

8.
In Art. 13, a new paragraph (4) shall be added that reads:



“(4) Insofar as the declaration had been made by the lawyer’s substitute (Art. 
4), the substitute shall provide, in the respective column of the Ledger of signature 
authentication declarations designated for the lawyer’s signature, legibly and in block 
letters or by the imprint of a stamp her/his name and surname, eventually degree, and 
her/his registration number as provided in the register of law clerks; these data, the 
substitute shall affix with her/his own personal signature in accordance with legalized 
signature specimen, with a supplement “by proxy”.”.

9. Appendix No. 1 shall read:
“Appendix  No. 1 of the Resolution of the Board of the Czech Bar Association No. 4/2006 
of the Journal

Specimen

DECLARATION OF SIGNATURE AUTHENTICATION MADE ON INSTRUMENT DRAWN BY THE LAWYER

Current number of the ledger of signature authentication declarations ......../ 1) ......../2)......../3)/V.

I, the undersigned …………, lawyer (established European lawyer) with an office in …………, entered upon the register of lawyers (register of European lawyers), maintained by the Czech Bar Association, under registration number. …, hereby declare that this instrument, drawn by myself, has been signed before me in … originals (a/i/y)

1. …………,4) birth number. …………(date of birth: …………), residing (with place of residence) at …………, whose identity I established on the basis of …………5).
2. ……………

.

.

x. ……………

In …………, on …………

Lawyer’s signature (mp.)6)
-------------------------------------------------------

1) Registration number of the ledger of declarations (Art. 11(2) of Resolution).

2) Relevant serial number of an entry ready-printed in the first column of the ledger of declarations; serial numbers in an event of more acting persons signing an identical instrument (Art. 8(1)), e.g. “1 – 4, 52 – 69, 320 – 322”.

3) Calendar year in which the declaration has been made.

4) Name and surname and degrees or other honors of the acting person(s).

5) Information specified under Art. 7(2) of  Resolution.

6) Insofar as the declaration is being made by the lawyer’s substitute (law clerk), in place of the lawyer’s own personal signature a degree, name and surname of the law clerk, her/his registration number, as provided in the register of law clerks, in the way as provided in Art. 4(5) of Resolution shall be mentioned; these data, the substitute shall affix with her/his own personal signature in accordance with legalized signature specimen, with a supplement “by proxy”.”.

10. Appendix No. 2 shall read:
“Appendix 2 of the Resolution of the Board of the Czech Bar Association No. 4/2006 of the Journal

Specimen

DECLARATION OF SIGNATURE AUTHENTICATION MADE ON INSTRUMENT NOT DRAWN BY THE LAWYER

Current number of the ledger of signature authentication declarations ......../ 1) ......../2)......../3)/C.

I, the undersigned …………, lawyer (established European lawyer) with an office in …………, entered upon the register of lawyers (register of European lawyers), maintained by the Czech Bar Association, under registration number …, hereby declare that this instrument has been signed before me in … originals (a/i/y)

1. …………,4) birth number. …………(date of birth: …………), residing (with place of residence) at …………, whose identity I established on the basis of …………5).
2. ……………

.

.

x. ……………

By this declaration of signature authentication, the undersigned lawyer does not authenticate the accuracy nor verity of data as provided in this document, nor its conformity with law.
In …………, on …………

Lawyer’s signature (mp.)6)
-------------------------------------------------------

1) Registration number of the ledger of declarations (Art. 11(2) of  Resolution).

2) Relevant serial number of an entry ready-printed in the first column of the ledger of declarations; serial numbers in an event of more acting persons signing an identical instrument (Art. 8(1)), e.g. “1 – 4, 52 – 69, 320 – 322”.

3) Calendar year in which the declaration has been made.

4) Name and surname and degrees or other honors of the acting person(s).

5) Information specified under Art. 7(2) of  Resolution.

6) Insofar as the declaration is being made by the lawyer’s substitute (law clerk), in place of the lawyer’s own personal signature a degree, name and surname of the law clerk, her/his registration number, as provided in the register of law clerks, in the way as provided in Art. 4(5) of Resolution shall be mentioned; these data, the substitute shall affix with her/his own personal signature in accordance with legalized signature specimen, with a supplement “by proxy”.”.

11. Appendix No. 4 shall read:
“Appendix 4 of the Resolution of the Board of the Czech Bar Association No. 4/2006 of the Journal

Specimen

Ledger of signature authentication declarations – form

Ledger’s registration number * xxxxxxx

	     Serial number
	Date and place of declaration
	Name, surname, birth number or date of birth and residence or place of residence of the acting person and its signature
	Designation of document(s) upon which the identity has been established. By its signature (see column 3), the acting person consents to the fabrication of a copy of the relevant document(s).


	Instrument’s designation and number of copies
	Lawyer’s signature in accordance with the specimen signature

(§ 25a (3) of the Act)

	1
	2
	3
	4
	5
	6


Instructions concerning the filling of respective columns of the ledger of declarations of signature authentication:

Column 1: The serial number is ready-printed in the ledger of declarations of signature authentication.

Column 2:  Information to be filled includes the day, month and year of the making of the declaration concerned and the address of the place where it so happened.

Column 3:  Information to be entered include the relevant data establishing the identity of the acting person univocally, which the lawyer must determine under Art. 7(1) of Resolution; the acting person shall confirm the accuracy of the filled data by a signature made below it.

Column 4:   Information to be entered include the designation and registration numbers of documents, 
       on the basis of which the lawyer has established the identity of the acting person under 
      Art. 7(2) of the resolution; by her/his signature, the acting person shall confirm her/his 
      agreement with the establishment of her/his identity in accordance with Art. 7(1) of       
      Resolution.

Column 5: Information to be entered includes the actual data allowing for unambiguous identification of the instrument as mentioned in Art. 13(2) of Resolution and the number of copies of instruments appended with the declaration according to Art. 13(3); in accordance with Art. 18(1), the acting person shall confirm its consent with the fabrication of instruments’ copies by a signature made below the filled data.

Column 6: In this column, the lawyer shall enter his/her signature made in accordance with his/her specimen signature submitted to the Czech Bar Association pursuant to Art. 11(1) of  Resolution. Should the declaration be made by the lawyer´s substitute, she/he shall proceed in accordance with Art. 13(4) of Resolution.”.
Art. II

Effect

This resolution shall be effective as of the 30th day upon its publication in the Official Journal of the Czech Bar Association.

JUDr. Vladimír Jirousek mp.

President

of the Czech Bar Association
