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Resolution of the Board of the Czech Bar Association
of 11 September 2008,
on details relating to duties of lawyers and the procedure of the Supervisory Council of the Czech Bar Association in relation to the act on some measures preventing the legalization of proceeds from crime and the financing of terrorism

Pursuant to § 44(4)(b) and § 46(5) of Act No. 85/1996 Coll., on the legal profession, as amended (“the Act on Legal Profession”), the Board of the Czech Bar Association has adopted the following resolution:

Art. 1

Lawyer as an obliged person


(1) In accordance with Act No. 253/2008 Coll., on some measures preventing the legalization of proceeds from crime and the financing of terrorism (“the Act”), the lawyer is an obliged person only insofar as she/he carries on activities as referred to in § 2(1)(g) of the Act (hereinafter only as “observed activities”).


(2) The lawyer’s conduct as an obliged person shall be governed by the Act by the Act on Legal Profession and within their scope by this professional regulation.


(3) Prior to the provision of legal services consisting of the performance of observed activities, the lawyer shall inform the client on duties, which apply under the law and this professional regulation.
Art. 2

Client’s identification


(1) While carrying out observed activities, the lawyer shall identify the client in accordance to § 8 of the Act in such a case, only, to which the obligation of identification pursuant to § 7 of the Act applies.

(2) The lawyer is not obliged to carry out the client’s identification if:

(a)
the identification has been carried out by another obliged person and the lawyer has assumed this identification (§ 11(1) to (3) of the Act), or

(b)
the Act does not require client’s identification by an obliged person (§ 13 of the Act), or

(c)
the client’s identification has been carried out in accordance to § 10 of the Act.

Art. 3

Client’s control


Insofar as the lawyer provides legal services pursuant to § 27(1) of the Act, the lawyer shall have no obligation to carry out the client’s control according to § 9 of the Act.
Art. 4

Refusal of client’s instruction


In cases as provided by § 15(1) and (2) of the Act, the lawyer shall refuse the client’s instruction.

Art. 5

Postponement of fulfillment of client’s instruction


(1) The lawyer shall postpone fulfillment of client’s instruction and shall fulfill other duties as provided in § 20(1) of the Act only in case that
(a)
the client’s instruction relates to observed activities, and

(b)
it is imminently threatening that the immediate fulfillment of client’s instruction could result in consequences as foreseen by § 20(1) of the Act.


(2) The lawyer shall notify of the postponement of fulfillment of client’s instruction in the notice on a suspicious transaction (hereinafter only as the “notice”) according to Article 7.
Suspicious transaction notification duty
Art. 6

Notification duty’s emergence

(1) The lawyer has the notification duty in accordance to § 18 of the Act only if:

(a)
she/he carries out observed activities, and
(b)
she/he finds out about a suspicious transaction as referred to in § 6 of the Act (hereinafter only as the “suspicious transaction”) in relation with the performance of such activities.

(2) Should the lawyer provide legal services under § 27(1) of the Act, she/he shall have no notification duty as provided in paragraph (1) above.

Art. 7

Notice


(1) The lawyer shall fulfill her/his notification duty as provided in Art. 6(1) by filing a notice with the Czech Bar Association (“the Bar”).


(2) The notice shall be filed by the lawyer through a member of the Supervisory Council of the Bar (“the Supervisory Council”), who has been charged by the Supervisory Council while executing its authority relating to the tasks entrusted to the Bar with respect to the measures preventing the legalization of proceeds from crime and the financing of terrorism (§ 46(5) of the Act on Legal Profession) with fulfilling duties prescribed to the Supervisory Council when executing such authority (hereinafter only as the “authorized member of the Supervisory Council”).

(3) Without prejudice to Art. 8(2), the notice shall be filed within two calendar days upon the detection of the suspicious transaction, at the latest, on a sheet whose specimen constitutes an annex to this resolution.


(4) The lawyer shall file the notice in person (§ 27(3), first sentence, of the Act); it is prohibited to designate other person as a contact person pursuant to § 22 of the Act.


(5) By filing the notice, the lawyer’s statutory duty to upset the preparation for or the perpetration of crime (§ 167 of the Criminal Code) shall not be precluded.

Art 8

Procedure of filing the notice


(1) The lawyer shall file the notice by:


1. registered mail addressed to: Supervisory Council of the Czech Bar Association, Národní 10, 110 00 Praha 1,

2. written submission delivered in person throughout working days in time between 0900 to 1500 hours at the address: Supervisory Council of the Czech Bar Association, Národní 10, 110 00 Praha 1, or


3. electronic mail furnished with guaranteed electronic signature at the e-mail address sekr-dun@cak.cz.


(2) Should the situation require it, especially in cases of possible delay or should the end of the time period as referred to in Art. 7(3) fall outside the time as provided in paragraph (1) item 2, the notice may be given in the time period set by Art. 7(3) orally into a protocol, also, at a place previously arranged by telephone with the authorized member of the Supervisory Council at +420224951767 or +420224951753. In such an event, the notice may be filed by a facsimile at +420224951751, as well, provided that the authorized member of the Supervisory Council receives an original of such notice within two ensuing calendar days, at the latest.
Art. 9

Duties of the Supervisory Council after the receipt of the notice


(1) The authorized member of the Supervisory Council shall review the lawyer’s notice to find out whether it conforms to the Act, the Act on Legal Profession, and this professional regulation, and whether it contains all prerequisites in accordance with the specimen set by this professional regulation; should the notice fail to contain such prerequisites, the authorized member of the Supervisory Council shall immediately and in a suitable manner notify the lawyer, and shall ask her/him to supplement the missing data in a time period, which the authorized member of the Supervisory Council shall set.

(2) Insofar as the lawyer’s notice conforms to all necessities as provided in paragraph (1), the authorized member of the Supervisory Council shall proceed as to deliver the lawyer’s notice to the Ministry of Finance (Financial and Analytical Division) in the time period as set in § 27(3), third sentence, of the Act.


(3) The authorized member of the Supervisory Council may state her/his opinion of the lawyer’s notice contents; should she/he act as previously described, the authorized member of the Supervisory Council shall deliver such a statement to the Ministry of Finance (Financial and Analytical Division) together with the lawyer’s notice.


(4) Without delay, the authorized member of the Supervisory Council shall inform the lawyer in writing or by an electronic mail, whether and when the notice has been delivered to the Ministry of Finance (Financial and Analytical Division).

(5) Should the authorized member of the Supervisory Council not proceed with delivering of the notice in accordance with paragraph (2) above, because she/he had found out upon the review of the notice that it did not conform to necessities required by the Act, the Act on Legal Profession or this professional regulation, she/he shall return the notice to the lawyer together with the explanation of such a conduct, without delay. 

Art. 10

Information duty


(1) Upon a call made by the authorized member of the Supervisory Council, and in a time period set by her/him, the lawyer shall disclose the data, documents or information demanded upon her/him through the Bar by the Ministry of Finance (Financial and Analytical Division) pursuant to § 24 and § 27(4) of the Act.


(2) Provision of paragraph (1) above shall apply to the obligation of the lawyer while being controlled by the Supervisory Council in accordance with § 37(2) of the Act, accordingly.

Art. 11
Employees’ training


As a part of the employees’ training according to § 23 of the Act, the lawyer shall ensure that the employees are made acquainted, especially, with the Act, this professional regulation and professional regulation on the safekeeping of money, securities and other client’s property by a lawyer.

Art. 12

Common provisions


(1) With respect to the filing of notice, investigation of the suspicious transaction, acts carried out by the Bar or by the Ministry of Finance (Financial and Analytical Division) or carrying out her/his information duty as provided in Art. 10, the lawyer is not obliged to the duty of confidentiality towards the client, as far as such information given to the client by the lawyer may deter the client from getting involved in unlawful conduct.

(2) While maintaining data and documents acquired in relation to the client’s identification under Art. 2 or client’s control under § 9 of the Act, the lawyer proceeds in accordance with § 16(1), (2) and (4) and § 17 of the Act, and a special professional regulation specifying certain details on lawyer’s documentation when providing legal services.

Art. 13

Repealing clause


The following shall be repealed:

1. 
Resolution of the Board of the Czech Bar Association No. 6/2004 of the Journal, defining the procedure to be followed by attorneys-at-law and the Control Council of the Czech Bar Association for the purposes of compliance with legislation on measures against the legalisation of proceeds from crime.
2.
Resolution of the Board of the Czech Bar Association No. 2/2005, amending Resolution of the Board of the Czech Bar Association No. 6/2004 of the Journal defining the procedure to be followed by attorneys-at-law and the Control Council of the Czech Bar Association for the purposes of compliance with legislation on measures against the legalisation of proceeds from crime.

3.
Resolution of the Board of the Czech Bar Association No. 5/2005 of the Journal, amending Resolution of the Czech Bar Association No. 6/2004 of the Journal, defining the procedure to be followed by attorneys-at-law and the Control Council of the Czech Bar Association for the purposes of compliance with legislation on measures against the legalisation of proceeds from crime, as subsequently amended by Resolution of the Board of the Czech Bar Association No. 2/2005 of the Journal.
Art. 14

Effect


This resolution shall be effective as of the 30th day after its publication in the Journal of the Czech Bar Association.

JUDr. Vladimír Jirousek mp.

President

of the Czech Bar Association

Annex to Resolution of the Board No. 2/2008 of the Journal

Notice of Suspicious Transaction Form

	I.
Informant on suspicious transaction


	Lawyer’s Name and Surname:
	 

	Registration Number:
	

	Seat:
	

	Telephone Number:
	
	e-mail:
	

	II.
Identification data relating to the concerned person


	Natural Person

	Name:
	

	Surname:
	

	Birth Number:

	

	Place of Birth:
	

	Sex:
	

	Address:

	

	Citizenship:
	

	Identification
	Type:
	
	Number:
	

	
	State/Authority:
	
	Expiry Date:
	

	Company:

	

	Seat:3
	

	ID Number:3
	

	Body Corporate

	Firm or Name:
	

	Seat:
	

	ID Number:

	

	Document on the Existence of Body Corporate:
	

	Statutory Body of Body Corporate


	Name:
	

	Surname:
	

	Birth Number:1
	

	Place of Birth:
	

	Sex:
	

	Address:2
	

	Citizenship:
	

	Identification
	Type:
	
	Number:
	

	
	State/Authority:
	
	Expiry Date:
	


	III.
Identification data on all other transaction participants, which the lawyer has at her/his disposal 


	Natural Person

	Name:
	

	Surname:
	

	Birth Number:1
	

	Place of Birth:
	

	Sex:
	

	Address:2
	

	Citizenship:
	

	Identification
	Type:
	
	Number:
	

	
	State/Authority:
	
	Expiry Date:
	

	Company:3
	

	Seat:3
	

	ID Number:3
	

	Body Corporate

	Firm or name:
	

	Seat:
	

	ID Number:4
	

	Document on the Existence of Body Corporate:
	

	Statutory Body of Body Corporate5

	Name:
	

	Surname:
	

	Birth Number:1
	

	Place of Birth:
	

	Sex:
	

	Address:2
	

	Citizenship:
	

	Identification
	Type:
	
	Number:
	

	
	State/Authority:
	
	Expiry Date:
	

	IV.
Information on transaction’s substantial circumstances



	


	V.
Other information on the transaction



	

	VI.
Information on property covered by international sanction



	

	In 
	
	On
	
	Signature:
	


� 	In case there is no Birth Number, provide Date of Birth


� 	Address of permanent residence or other residence.


� 	To be filled out by Natural Person who is an entrepreneur, only.


� 	Foreign Body Corporate shall provide a similar identification number issued abroad. 


� 	Insofar as the Statutory Body has more members, data regarding these shall be provided on a separate supplement. Should the Statutory Body or its member be a body corporate, the way to proceed shall be similar – in such a case, the supplement shall contain identification data relating to this body corporate and identification data on the natural person who is its statutory body or who is a member of its statutory body.


� Informant shall provide the subject-matter and substantial circumstances of the transaction, which are known to her/him. Similarly, she/he shall provide the following: transaction’s cause provided by the participant; description of cash used or other means of payment and other circumstances, under which the payment was made; time data; account numbers, where the means of payment concerned are localized and all account numbers, on which or from which the means of payment were transferred, including the identification of their holders and owners, should the informant have the knowledge of such information; currency; what is suspicious about the transaction; possibly telephone numbers and facsimile numbers acquired; description of vehicles and their license plate numbers; description regarding the behavior of the transaction’s participant and her/his colleagues and other information, which could be of use with regards to the participating persons or the transaction concerned.





� Provide information, which could relate to the suspicious transaction – e.g. information on other transactions or persons with connections to the suspicious transaction, or on persons, which could provide more information on it.


� Fill out only if the notice relates to a property, to which an international sanction declared for purposes of maintaining or restoring international peace and security, protection of human rights or fight against terrorism applies; provide a brief description of such property, information on its location and owner, if they are known to the informant, and information on whether such property is threatened with immediate damage, loss or use contrary to the law.








